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part, provided that such collecting does
not result in disturbance of any ar-
chaeological resource.

(3) No permit shall be required under
this part or under section 3 of the Act
of June 8, 1906 (16 U.S.C. 432), for the
excavation or removal by the Navajo
Nation or member thereof of any ar-
chaeological resource located on the
New Lands, except that in the absence
of tribal law regulating the excavation
or removal of archaeological resources,
an individual tribal member shall be
required to obtain a permit under this
part;

(4) No permit shall be required under
this part for any person to carry out
any archaeological activity authorized
by a permit issued under section 3 of
the Act of June 8, 1906 (16 U.S.C. 432),
before the enactment of the Archae-
ological Resources Protection Act of
1979. Such permit shall remain in effect
according to its terms and conditions
until expiration.

(5) No permit shall be required under
section 3 of the Act of June 8, 1906 (16
U.S.C. 432) for any archaeological work
for which a permit is issued under this
part.

(c) Persons carrying out official
agency duties under the Federal Land
Manager’s direction, associated with
the management of archaeological re-
sources, need not follow the permit ap-
plication procedures of §700.811. How-
ever, the Federal Land Manager shall
insure that provisions of §§700.815 and
700.817 have been met by other docu-
mented means and that any official du-
ties which might result in harm to or
destruction of any Indian tribal reli-
gious or cultural site, as determined by
the Federal Land Manager, have been
the subject of consideration.

(d) Upon the written request of the
Governor of any State, on behalf of the
State or its educational institutions,
the Federal Land Manager with the
concurrence of the Navajo Nation,
shall issue a permit, subject to the pro-
visions of §§700.809(b)(5), 700.815(a) (3),
@, (b), (6), and (7), 700.817, 700.819,
700.823, 700.825(a), to such Governor or
to such designee as the Governor deems
qualified to carry out the intent of the
Act, for purposes of conducting archae-
ological research, excavating, and/or
removing archaeological resources, and
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safeguarding and preserving any mate-
rials and data collected in a university,
museum, or other scientific or edu-
cational institution approved by the
Federal Land Manager.

(e) Under other statutory, regu-
latory, or administrative authorities
governing the use of the New Lands,
authorizations may be required for ac-
tivities which do not require a permit
under this part. Any person wishing to
conduct on the New Lands any activity
related to but believed to fall outside
the scope of this part should consult
with the Federal Land Manager, for the
purpose of determining whether any
authorization is required, prior to be-
ginning such activities.

§700.811 Application for permits and
information collection.

(a) Any person may apply to the ap-
propriate Federal Land Manager for a
permit to excavate and/or remove ar-
chaeological resources from the New
Lands and to carry out activities asso-
ciated with such excavation and/or re-
moval.

(b) Each application for a permit
shall include:

(1) The nature and extent of the work
proposed, including how and why it is
proposed to be conducted, proposed
time of performance, location maps,
and proposed outlet for public written
dissemination of the results.

(2) The name and address of the indi-
vidual(s) proposed to be responsible for
conducting the work, institutional af-
filiation, if any, and evidence of edu-
cation, training and experience in ac-
cord with the minimal qualifications
listed in §700.815(a).

(3) The name and address of the indi-
vidual(s), if different from the indi-
vidual(s) named in paragraph (b)(2) of
this section, proposed to be responsible
for carrying out the terms and condi-
tions of the permit.

(4) Evidence of the applicant’s ability
to initiate, conduct and complete the
proposed work, including evidence of
logistical support and laboratory fa-
cilities.

(5) Where the application is for the
excavation and/or removal of archae-
ological resources on the New Lands,
the name of the university, museum, or
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other scientific or educational institu-
tion in which the applicant proposes to
store copies of records, data, photo-
graphs, and other documents derived
from the proposed work, and all collec-
tions in the event the Indian owners do
not wish to take custody or otherwise
dispose of the archaeological resources.
Applicants shall submit written certifi-
cation, signed by an authorized official
of the institution, of willingness to as-
sume curatorial responsibility for the
collections, if applicable, and/or the
records, data, photographs, and other
documents derived from the proposed
work.

(c) The Federal Land Manager may
require additional information, perti-
nent to land management responsibil-
ities, to be included in the application
for permit and shall so inform the ap-
plicant.

(d) Paperwork Reduction Act. The
purpose of the information collection
under §700.811 is to meet statutory and
administrative requirements in the
public interest. The information will
be used to assist Federal land man-
agers in determining that applicants
for permits are qualified, that the work
proposed would further archaeological
knowledge, that archaeological re-
sources and associated records and
data will be properly preserved, and
that the permitted activity would not
conflict with the management of the
New Lands involved. Response to the
information requirement is necessary
in order for an applicant to obtain a
benefit.

§700.813 Notification to Indian tribes
of possible harm to, or destruction
of, sites on public lands having reli-
gious or cultural importance.

(a) If the issuance of a permit under
this part may result in harm to, or de-
struction of, any Indian tribal religious
or cultural site on public lands, as de-
termined by the Federal land manager,
at least 30 days before issuing such per-
mit the Federal land manager shall no-
tify any Indian tribe which may con-
sider the site as having religious or
cultural importance. Such notice shall
not be deemed a disclosure to the pub-
lic for purposes of section 9 of the Act.

(1) Notice by the Federal land man-
ager to any Indian tribe shall be sent

§700.813

to the chief executive officer or other
designated official of the tribe. Indian
tribes are encouraged to designate a
tribal official to be the focal point for
any notification and discussion be-
tween the tribe and the Federal land
manager.

(2) The Federal land manager may
provide notice to any other Native
American group that is known by the
Federal land manager to consider sites
potentially affected as being of reli-
gious or cultural importance.

(3) Upon request during the 30-day pe-
riod, the Federal land manager may
meet with official representatives of
any Indian tribe or group to discuss
their interests, including ways to avoid
or mitigate potential harm or destruc-
tion such as excluding sites from the
permit area. Any mitigation measures
which are adopted shall be incor-
porated into the terms and conditions
of the permit under §700.817.

(4) When the Federal land manager
determines that a permit applied for
under this part must be issued imme-
diately because of an imminent threat
or loss or destruction of an archae-
ological resource, the Federal land
manager shall so notify the appro-
priate tribe.

(b)(1) In order to identify sites of reli-
gious or cultural importance, the Fed-
eral land manager shall seek to iden-
tify all Indian tribes having aboriginal
or historic ties to the lands under the
Federal land manager’s jurisdiction
and seek to determine, from the chief
executive officer or other designated
official of any such tribe, the location
and nature of specific sites of religious
or cultural importance so that such in-
formation may be on file for land man-
agement purposes. Information on sites
eligible for or included in the National
Register of Historic Places may be
withheld from public disclosure pursu-
ant to section 304 of the Act of October
15, 1966, as amended (16 U.S.C. 470w-3).

(2) If the Federal Land Manager be-
comes aware of a Native American
group that is not an Indian tribe as de-
fined in this part but has aboriginal or
historic ties to public lands under the
Federal land manager’s jurisdiction,
the Federal land manager may seek to
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